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* (FOLLOWING COMPLIES WITH NATIONAL FLOOD INSURANCE
PROGRAM FLOOD PLAIN MANAGEMENT CRITERIA FOR FLOOD-PRONE AREAS ‘
(44 CFR 60.3 [b] & [c] AS REVISED 10/1/86) ;
g . !
kh/ FLOOD DAMAGE|PREVENTION LOCAL LAW
n
SECTION 1.0
STATUTORY AUTﬁPRIZATION AND: PURPOSE
|
1.1 FINDINGS il

The Village Board of Trustees cof the Vlllage of Rushville finds
that the potential and/or actual damages from flooding and erosion may
be a problem to the re51dentsiof the Vlllage of Rushville and that
such damages may include: destructlon or 1oss or prlvate and public
housing, damage to public facﬂiltles both publlcally and privately
owned, and injury to and loss 'of human llfe! In order to minimize the
threat of such damages and tolachleve the purpose and objectives
hereinafter set forth, this local law is aFopted '

1.2 STATEMENT OF PURPOSE .E
'i’

It is the purpose of this local law toipromote the public health,
safety, and general welfare, Qnd to mlnlmle public and private losses
due to flood conditions in specific areas by provisions designed to:

(1) regulate uses which ‘are dangerous!to health, safety and

( property due to water or er051on!hazards or which result in
damaging increases iln erosion or 1n flood height or
velocities; g
(2) require that uses vugnerable to §1oods 1nclud1ng facilities
which serve such usés, be protected against flood damage at
the time of initial’construction-
i
(3) control the alteratlbn of natural floodplains, stream
channels, and naturdl protectlvce barriers which are involved
in the accommodatioq of flood waters;

(4) control filling, ngdlng, dredglng and other development

which may increase er0510n or flo?d damages;

(5) regualte the constrdctlon of flood barriers which will

unnaturally divert flood waters or which may increase flood
hazards to other lands- and i
i
{(6) qualify and maintain participatioh in the National Flood
Insurance Program. i
1.3 OBJECTIVES
The objectives of this local law are:
Q / (1) to protect human llfe and health i

(2) to minimize expendighre of publlc money for costly flood

control projects;

{(3) to minimize the need for rescue and relief efforts asso-

ciated with floodind and generall& undertaken at the expense
©of the_general_public;
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{4) to minimize prolonged businesses |interruptions;
i

o | . X e
(5) +to minimize damage to public facilities and utilitles such
as water and gas malns eleciric, telephone, sewer lines,

i
streets and bridges 1ocated in a% as of Spec1al fleood hazard-
i
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to help maintain a stable tax base by providing for the

sound use and develOpment of areas of special flood hazard

|
to provide that developers are notlfled that peoperty is in

and,

(6)

50 as to minimize future flood bllght areas;
(1)

an area of special flood hazards-
(8)

i
to ensure that those who occupy the areas of special flood

hazard assume respon31b111ty forjther actions,

SgCTION 2.0 |
DEFINITIONS |
il

!
Unless specifically defined
law shall be interpreted so
common usage and to give this
application.

"Appeal” means a request for
interpretation of any provisi
variance.

"Area of shallow flooding" me

below words
as to give them the meaning they have in

| i
or phrases used in this local

local la@VlTS most reasonable
|

i

|
a review of éhe Local Administrator's
on of the Local Law or a request for a

ans a designated AO or VO Zone on a

community's Flood Insurance Rate Map (FIRM) with base flood depths

from one to three feet where
where the path of flooding 1?
where velocity flow may be er

"Area of special flood hazard

|a clearly deflned channel does not exist,

unpredlctable and indeterminate, and

ident., :
i

I
" is the land in the floecdplain within a

community subject to one percent or greater chance of flooding in

any given year., This area ma
Al-99, v, VO, VE, or V1-30,
batge floodplaln or 100-year f

“Base flood" means the flood!

equalled or exceeded in any given year. "

l
"Basement” means that portlon
{below ground level) on all 5

"Breakaway wall means a wall
support of the building and :
construction to collapse unde
causing damaege to the elevate
supporting foundation systemi

"Building" .
enclosure for occupancy or st

"Cellaxr"

"Coastal high hazard area”
waters including,

L

o
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"Development” means any man- made change to improved or unlmproved real
including but not llmlted to bulldlngs or other structures,

paylng,

estate

mlnlng, dredging, filling,

|
means any structure built for

|
- has the same mean}ng as "Basement“.
i 1

mLans the area!

but not llmlted to ,

is designated on a FIRM as Zone V1 -
S

y be de31gnated as Zone A, AE, AH, AO,

”It is also commonly referred to as the

loodplain. h b
i

having a one|percent chance of being

of a bu1llng having its floor subgrade
ides. E

that is not gart of the structural

is intended through its design and

r specific lhteral loading forces without
d portion ofj the oulldlng or the

support, shelter, or

orage.

Isubject to high velocity
hurrlcane wave wash. The area
30. VE VO or V.

ﬁuwrf_m;--dgwmﬂ

excavation or drilling operations

located within the area of spec1al flood hazard

d

_"Elevated building" means_a non -basement building built to have the

Towest floor elevated aboveit

foundation perimeter walls,.plllngs

shear walls.

“"Flood" or

"Flooding" means;g general and

he ground “1ével by neans “OFTETLY, TEe1Y
columns (posts and plere), or

temporary condition of

partial or complete inundation or normally dry land areas from:

(1)
(2)

the overflow of inland or tidal

|

waters;

P . !
the unusual and rapid accumulat}on or runoff of surface

waters from any source. 1 i
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Flood Boundary and Floodway Map (FBFM}" m ians an off1c1al map of the
Commuinity published by the Federal Emergéncy Management Agency as part
of a riverine Community's quod Insurance [[Study. The FBFM delineates

— a Regulatory Floodway along water courses studied in.detail in the
{ Flood Insurance Study. ” :

"Flood Hazard Boundary Map (EHEM)" means an official map of a
community, issued by the Federal Emergencty Management Agency, where

the boundaries of the areas of special flood hazard have been defined
but no water surface elevatlen data is provided.

"Flood Insurance Rate Map (FﬁRM)" means an‘off1c1al map of a
community, on which the Federal Emergency[Management Agency has
delineated both the areas of sPec1al flood!hazard and the risk premium
zones applicable to the communlty ;

"Flood Insurance Study" is the official re%ort provided by the Federal
Emergency Management Agency. | The report contains flood profiles, as
well as the Flood Boundary Floodway Map and the water surface
elevations of the base flood. i

i

"Flood proofing" means any combination of structural and
non-structural additions, chdhges, or adjustments to structures which
reduce or eliminate flood damage to real éstate or improved real.
property, water and sanitary fac111tles, structures and their

contents. !l !
] \
"Floodway" - has the same meaPing as "Regulatory Floodway". !
: , ,
( ; - "Floor" means the top surface of an enclosed area in a building
{including basement), i.e., top of slab in|concrete slab construction

. . il § .
or top or wood flooring in wood frame construction.

"Functionally dependent use" means a use Wthh cannot perform its
intended purpose unless it isl located or carrled out in close
proximity to water, such as a|dock1ng or port factility necessary for
the loading and unloadlng of’cargo or passengers shipbuilding, and i
ship repair. The term does not include long term storage,
manufacture, sales, or servicde facilities. . .

"Highest adijacent grade" means the hlghesq natural elevation of the
ground surface, prior to construction, next to the proposed walls of a
structure.

"Lowest Floor" means lowest level including basement or cellar of the
lowest enclosed area. An unfinished or fﬂood resistant enclosure,
usable solely for parking or wehicles, buﬂilng access, or storage in
an area other than a basement or cellar 1s§not considered a building's
lowest floor; provided, that such enclosure is not built so as to
render that structure in v1olat10n of thelappllcable non-elevation

design requirements of this Local Law. }

"Manufactured home" means a structure transportable in one or more
sections, which is built on a permanent cha551s and designed to be

used with or without a permanent foundatlon when connected to the
requlredwntllrtieS“*’The—term—aksomlncludes—paskutraslersT—travel
trailers, and similar transportable structures placed on a site for
180 consecutive days or longer and 1ntended to be 1mproved property.

T

1

"Mean Sea Level" means, for purpose of the National Flood Insurance
Program, the National Geodetfc Vertical Datum (NGVD) of 1929 or other
datum to which base flood elevatlons shown on a communlty s Flood
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s fn§urance ‘Rate Map aré réferénced. B }

"Mobile home" -has the same meaning as "Manufactured' home"

"Nat ional CGeodetic Vertical Datum (NGVD)" |as corrected in 19%9 is a
vertical control used as a reference for establishing elevations

- withing the flood plain. I

"New construction" means structures for wh 1ch'the "start of

construction" commenced o©n or after the effectlve date of this Local
Law. ’ ;
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"Principally Above Ground" means that at least 51 percent of the

actual cash value of the structure excludlng land value, is above
ground. ! |

"100-year Flood" - has the same meaning as {'Base Flood.

"Regulatory Floodway" means the channel of a river or other

watercourse and the adjacent land areas that must be reserved in order

to discharge the base flood w1thout cumulathvely increasing the water
surface elevation more than a de51gnated hehght as determined by the

Federal Emergency Management Abency in a Flood Insurance Study or by

other agencies as provided in 'Section 4.3-2] of this Law.

"Sand dunes" means naturally occurring accumulations of sand in ridges

or mounds landward of the beach.
|
"Start of construction" means‘the initiation, excluding planning and
design, of any phase of a progect phy51caﬂ alteration of the
property, and shall include land preparatlon, such as c¢learing,
grading, and filling; 1nstallat10n of streets and/oxr walkways;
excavation for a basement, footlng, piers, ’br foundations or the
erection of temporary forms. Eit also 1ncludes the placement and/or
installation on the property of accessory bulldlngs (garage, shed),
storage trailers, and building materials.

.

|
"Structure” means a walled and roofed bulld}ng, a manufactured home,

or a gas or ligquid storage tank that is pr1nc1pally above ground.
l
"Substantial improvement” means any repair,| reconstruction, or
improvement of a structure, the cost of wthh equals or exceeds 50
percent of the market value of the structure, excluding land values,

either:

{(l) before the improvemﬁnt or repailr Fs started; or
|

(2) if the structure haé been damaged and is being restored,
before the damage o%curred ! '

|

]

[
For the purposes of thls definition

not that alteration affects the external dtmen31ons of the structure.
The term does not, however, include either: - '

(1) any project for 1mprovement of alstructure to comply with

existing state or local building) fire, health, sanitary, or

safety code spec1f1cat10ns whlch'are solely necessary to
assure safe living ?ondltlons- or

(2) any alteration of alstructure or jcontributing structure
listed on the National Register ?f Historic Places or a
State Inventory of ?1storlc Places.

"variance" means a grant or rellef from th
Taw “wh1ch~perm1tsrconstructienfor~usewinma!
be prohibited by this local law.

"Watercourse" means a channel in which a flow of water occurs either
continuously or intermittently. ‘

substantial improvement" is

considered to commence when the first alteration of any wall, ceiling,
floor or other .structural part of the bu1ld1ng commences, whether or

e requirements of this local
imanner—that-would.otherwise
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SECTION 3.0
GENERAL| PROVISIONS 1
!

| |

LANDS TO WHICH THIS LOCAL LAW APPLIES

This local law shall apgly to all arLas of special flood
hazards within the jurisdiction of the Village of Rushville.

BASIS FOR ESTABLISHING FHE AREAS OF SPECIAL FLOOD HAZARD
| i

The areas of special flood hazard identified by the Federal

Emergency Management Agency in a scientific and engineering

report entitled "The Flood InsurancehStudy for the

Village Of Rushville! . of
Yates & Ontario County, New York", dated ‘
October 26 1987u with accompanylng Floeod Insurance

Rate Maps is hereby adopted and declared to be a part of this
Local Law. The Flood Insurance Study and FIRM are on file at

Rushville Village Hall One Main StL. Rushville, New York -

HOR) ﬁ )

The areas of special flood hazard identified by the Federal
Insurance Admlnlstratlon on its Flood Hazard Boundary Map
(FHBM), or Flood Insurance Rate Map kFIRM) No. 360964B
dated June 5, 1985 is hereby adopted'and declared to be a
part of this Local Law.. The FHBM or FIRM is on file at
Rushville Village Offlce, One Main ﬁt. Rushville, NY 14544

INTERPRETATION, CONFLICT WITH OTHERTLAWS

This Local Law is adopted in response to revisicns to the
National Flood Insurande Program effectlve October 1, 1986 and
shall supercede all previous laws adopted for the purpose of
establishing and malntalnlng ellglblllty for flood insurance.

In their 1nterpretat10J and appllcathon the provisions of this
local law shall be held to be mlnlmum requirements, adopted for
the promotion of the publlc health, safety, and welfare/
Whenever the requlrements of this lobal law are a variance
with the requirements of any other lawfully adopted .rules,
regulations, or ordlnances the most restrictive, or that
imposing the higher standards shall govern.

SEVERABILITY ' !

The invalidity of any sectlon or prov151on of this local law
shall not invalidate any other sectﬂon or provision thereof.

PENALTIES FOR NON—COMP%IANCE

No structure shall hereafter be conétructed located, extended,
converted, or altered and no land shall be excavated or filled
without full compllance with the terms of this Local Law and
any other applicable regulatlons Any infraction of the
provisions of thisrLocal Taw by~ fallure—to comply-with-any of
its requirements, including 1nfract10ns of conditions any
safeguards establlshedtln connectlon with conditions of the
permit, shall constitute a violation. Any person who violates
__—this.Logcal Law;or .fails_to comply with any of its requlrements

shall, upon conv1ctlonhthereof be flned no more than $250 o~

imprisconed for not more than 15 days or both. Each day of
neoncompliance shall belcon31dered aUseparate offense. Nothing
herein contained shall prevent the Village of Rushville.

from taking such other; lawful actlon as necessary to prevent-or
remedy an infraction, 'Any structure found not compliant with
the requirements of this Local Law for which the developer
and/or owner has not applied for and received an approved
variance under Sectionj 6.0 will be declared noncompliant and
notification sent to the Federal Emergency Management Agency.
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4,2-1 APPLICATION STAGE.

!I

| l5

| |
WARNING AND DISCLAIMER]OF LIABILITY|
The degree of flood prJtectlon required by this local law is
considered reasonable for regulatorfipurposes and is based on
scientific and englneerlng con81derat10ns. Larger floods can
and will occur on rare occasions. &ood heights may be
increased by man-made or natural causes This local law does
not imply that land outside the area of special flood hazards
or uses permitted within such areas.w1ll be free from flooding
or flood damages. Thls{local law shall not create liability on
the part of the Vllllage of Rushvillle, any officer or
employee thereof, or the Federal Emérgency Manangement Agency,
for any flood damages that result from reliance on this local
law or any admlnlstrat%ve decision ﬂawfully made thereunder.

|
SECTION 4.0
ADMINISTRATION

1

%

. I |
DESIGNATION OF THE LOCAL ADMINISTRATOR

The Zoning Officer is hereby app01nted Local Administrator
to administer and 1mplement this local law by granting or
denying development pefmlt appllcatlons in accordance with
its provisions.

i
ESTABLISHMENT OF DEVEL%PMENT PERMIT
A Development Permit sﬂLll be obtalngd before the start of
construction or any other development within the area of
special flocd hazard aslestabllshedlln Section 3.2. Applica-
tion for a Development!Permlt shall be made on forms furnished
by the Local Admlnlstrator and may include, but not be limited
to: plans, in dupllcage drawn to scale and showing the nature,
location, dimensions, and elevatlonsiof the area in question;
eXisting or proposed structures, flﬂl storage of materials,
drainage facilities, and the locatlon of the foregoing.

!
%
The following ianrmation is r%quired where applicable:

(a) Elevation 1n[re1atlon tos%ean sea level to which
proposed lowest floor (1nclud1ng basement or
cellar) of adl structuresh

|

{b) Elevation 14 relation to %ean sea level to which
any non- resldentlal structure will be
flood- proof%F-

(c) When requiréh a certificate from a licensed
professxonal engineer or!%rchltect that the utility
floodprooflﬂg will meet the criterial in Sectlon
5.1-3(1); |

1

:
I
|
i

;
!

¢~~—~v~——_fa-~-~ed4u‘Cert1f1cateﬂfrom a_ llcensed_professional_engineer

i et W

4.2-2 CONSTRUCTION STAGE i

or architect that the non-residential tlood- proofed

structure wﬂll meet the flood -proofing criteria in

Section 5.2= 2- and :

(e) Descrlptlon!of the extent to which any watercourse
will be altered or relocated as a result of

proposed development

Upon placement of the lowest %loor or flood-proofing by
whatever means, it shall be the duty of the permit holder
to submit to the|Local Admlnlstrator a certificate or the
as-built evevation of the lowest floor, or, flood-proofed
elevation, in relatlon to mean sea level. The elevation
certificate shall be prepared”by or under the direct
supervision of a”llcensed land surveyor -or prOfESSanal
engineer and certlfled by same. When flood- proofing is
utilized for a partlcular building the flood-procfing
certificate shall be prepared”by or under the direct

| %
| ||
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supervision of a111censed profe351onal engineer or
architect and certified by same Any further work
undertaken prlorﬂto subm1531on and approval of the
certificate shall be at the permlt holder's risk. The
Local Admlnlstrator shall rev1ew all data submitted.
Deficiencies detected shall be cause to issue a stop-work
order for the pro;ect unless %mmedlately corrected.

L=

o

4.3 DUTIES AND RESPONSIBIL%TIES OF THE ﬁOCAL ADMINISTRATOR

Duties of the Local Admlnlstrator sﬁall include, but not be
limited to: “ !

I |
4.3-1 PERMIT APPLICATION REVIEW i

|
(1) Review all development permlt appllcatlons to determine
that the requlrements of this local law have been
satisfied. é ; ;
(2) Review all development permlt appllcatlons to determine

that all necessary permits have been obtained from
those Federal, ”State or local governmental agencies
from which pricr approval 1% required.

Y

| i
(3) Review all devélopment permit applications to determine
if the proposed developmentqadversely affects the, area
of special flood hazard. For the purposes of this
local law, adveresly affects means physical damage to
adjacent properties. A hydraullc engineering study may
(./ be required of"the appllcant for this purpose.
i
{i) If there %s no adverseieffect then the permit
shall be granted consistent w1th the provisions of
this loca% law. i
|
i

i
(11) If there is an adverse |jeffect, then flood damage
mltlgatlon measures shill be made a condition of

the permlt !
il

(4) Review all devglopment permﬂts for compliance with the
provisions of %ection 5.1—5” Encroachments.

1§ h
4.3-2 USE OF OTHER BASE FLOOD AND FLOODWAY DATA
i

When base flood elevatlon data has not been provided in
accordance with Sectlon 3.2, BASIS FOR ESTABLISHING THE
AREAS OF SPECIAL FLOOD HAZARD the Local Administrator shall
obtain, review andhreasonably utilize any base flood
elevation and floodway data available from a Federal, State
or other source, 1nclud1ng dataﬁdeveloped pursuant to
Section 5.1~ 4(4) in order to admlnlster Section 5.2,

SPECIFIC STANDARDSH and SectloniS 3 PLOODWAYS.

i !
4,3-3 INFORMATION TO BE ?BTAINED AND MAINTAINED

&./ (1) Obtaln and record the actuil elevation, in relation to
TS T 7 'mean sea level of the lowest floor “including basement
or cellar of all new or substantlally improved
structures, and whether or!not the structure contains a
basement or cellar. ;
| !
{2) For all new substantlally 1mproved floodproofed
structures: |
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(i) obtain and record the[ﬁctual elevation, in
relatlonito mean sea level to which the structure
has been floodproofed- and

{ii) maintain‘the floodprogfing certifications required
in Secti?n 5.1 and 5. 2

Q'/ {3) Maintain for publlc inspection all records pertalnlng
to the provisions of this }ocal law including variances,
when granted, | and Certlflcates of compliance.

i
i
i
i
i
1
;
]
i
i
|
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4.3-7

h
|
!i
!
1§

(1) Notify adjacent communities and the New York State
Department ofjEnvironmental Conservation prior to any
alteration orjrelo:zation of a watercourse, and submit
evidence of such uotlflcatlon to the Reglonal Director,
Federal Emergency Management Agency, Region II, 26
Federal Plaza’i New York, N? 10278.

ALTERATION OF WATERCOURSES

| |
(2) Require that malntenance ig provided within the altered
or relocated portlon of said watercourse so that the
flood carrying capacity isinot diminished.
i
|
INTERPRETATION OF FHBM, FIRM OR}FBFM BOUNDRIES
i i
The Local Admlnlstrator shall have the authorlty to make
interpretations when there appears to be a conflict between
the limits of the federally 1dent1f1ed area of special flood
hazard and actual ?1eld condltlons. |

Base flood elevatlén data estabilshed pursuant to Section
3.2 and/or Sectlon|4 3-2, when avallable, shall be used to
accurately dellneate the area of special flood hazards.

I
The Local Admlnlstrator shall uge flood 1nformatlon from any
other authorltatlve source, 1nclud1ng historical data, to
establish the llmlts of the area of special flood hazards
when base flood elevatlons are not available.

1

Ji

STOP WORK ORDERS ﬂ E

(1) Aall floodplalﬁ development!found ongoing without an
approved permlt shall be subject to the issuance of a
stop work order by the Local Administrator. Disregard
of a stop work order shall”be subject to the penalties
described in $ec1ton 3.5 of this Local Law.

i

(2) All floodplain development | found noncomplaint with the
provisions Of“thlS law and/or the conditions of the
approved permlt shall be subject to the issuance of a
stop work order by the Local Administrator. Disregard
of a stop work shall be subject to the penalties

described in Section 3.5 of this Local Law.

B
]

INSPECTIONS ﬂ

The Local Administrator and/or Ehe developer's engineer or
architect shall make periodic inspections at appropriate
times throughout the period of constructlon in order to
monitor compliance!with permit CODdlthHS and enable said
inspector to certlfy that the development is in compliance
with the requlremehts of this Local Law.

CERTIFICATE OF COMPLIANCE

i 5:

TT(1y It shall be uLlawfuI”to us% ~or-occupy or-to-permit the

use or occupahcy of any buhldlng or premises, or both,
or part therebf hereafter created erected, changed,
converted or wholly or partly altered or enlarged in
its use or structure untili a Certificate of compliance
has been 1ssued by the Local Administrator stating that
the bulldlnggor land conforms to the requirements of

(2) All other development occurring within. the area of
special floodihazard will have upon completion a
Certificate of Compliance ﬁssued by the Local

AdmlnlstratOﬁ

All certificates shalllbe based upon] the inspections conducted
subject to Section 4. 347 and/or anylcertified elevations,
hydraulic information, [floodproofln%, anchoring regquirements or

encroachment analysis which may have

been required as a condition

l | i

of the approved permit. ! .

|

——~either_.the.. Development Permltlorhthe-approvedlvarlance._Mx;



|
; SECTION 5.0 i
PROVISIONS FOR FLOOD HAZARD REDUCTION.

3.1 GENERAL STANDARDS

( . In all areas of special flood,hazards the followi
requires. , owing standards are

5.1-1 Anchoring

(1) All new construction and substantial improvements shall
be anchored to”prevem:flctatlon collapse, or lateral
movement of ‘the structure. }

|

{2) a1l manufactured homes shall be installed using methods
and practices Wthh mlnlmlzé flood damage.

Manufactured homes must be elevated and anchored to
resist flotatlon collapse, jor lateral movement.

Methods of anc?orlng may 1nclude but are not to be
limited to, use of over- theﬁtop or frame ties to

ground anchorsii This requirement is in addition to
applicable State and local anchorlng requirements for
resisting w1nd!forces !

i

5.1-2 CONSTRUCTION MATERI%LS AND METHODS
!

(1) All new constructlon and suﬂstantlal improvements shall
be constructedlw1th materialls and utility equipment
resistant to flocd damage.

i
' (2) All new constructlon and substantial improvements shall
(_/ be constructedlu51ng methods| and practices that
minimize flood damage.

5.1-3 UTILITIES lg 3

(1) Electrical, hea$1ng, ventllatlon, plumbing, air
conditioning equipment, and other service facilities
shall be de51gn$d and/or located so as to prevent water
from entering or accumulatlng within the components
during condltlons of floodlng. When designed for
location below the base flcod elevation, a professional
engineer's or architect's certlflcatlon is required.

!
{2) All new and replacement water supply systems shall be
designed to minimize or eliminate infiltration of flood
waters into theisystem.

(3) New and replacement sanitary)sewage systems shall be
designed to mlnlmlze or ellm}nate infiltration of flood
waters., i

(4) On-site waste disposal systems shall be located to

avoid 1mpa1rmen$ to them or contamlnatlon from them
during floodlngi

—f T - i :
Q_J 5.1-4 SUBDIVISION PROPOSAL? |

————

{1) All subd1v151cn!proposals shall be consistent with the
need to mlnlmlze flood damage

(2) All subd1v151on“prcpcsals shall have public
utilities and fa0111t1es such as sewer, gas,

T - IR s B ST S s electrlcal*‘and"water systems~located“and‘”
constructed to mlnlmlze flood damage.

(3) a1l subd1v151onlproposals shall have adequate
drainage prov1ded to reduce exposure to flood
damage. ! I

C (4)

Base flood elevatlon data shall be provided for
subdivision proﬁosals and otaer proposed
developments (1nclud1ng proposals for manufactured
home parks and subd1v151ons) greater than either 50
lots or 5 acrest .

10
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5.1-5

5.2 SPECIFIC STANDARDS

ENCROACHMENTS

(1)

(2)

(3}

All proposed development in|riverine situations
where no floodielevation data is availabe

(unnumbered A |Zones) shall |be analyzed to determine
the effects onjthe flood cagrying capacity of the
area of specia; flood hazardﬁ set forth in Section

4.3-1(3), Permilt Review. Tﬂis may regquire the

submission of &dditional tedhnical data to assist in

the determination.

|§
| |

In all areas of| special flood@ hazard in which bage

flood elevation| data is availlable pursuant to

Section 4.3-2 d; Section 5.1-4(4) and no floodway
has been deterq}ned the cumugative effects of any
proposed development, when combined with all other

existing and ankicipated devélopment, shall not

increase the water surface elevation of the base

flood more than] one foot at %ny point.
|
In all areas of) the special flood hazard where

floodway data is provided or| available pursuant to

i

Section 4.3-2, the requirements of Section 5.3
FLOODWAYS, shal% apply.

|

In all areas of special flood hazards where base flood

elevation data has been provided as|set forth in Section 3.2(1)
BASIS FOR ESTABLISHING[THE AREAS OFj SPECIAL FLOOD HAZARD and
Section 4.3-2, USE OF OTHER BASE FLOOD DATA, the following
standards are required%

(

5.2-1

T e A e e e Mt

e e Pt

5.2-2

I
RESIDENTAL CONSTRUCT}ON

. | I
New construction and substantial improvements of any
resident structure shall:

(1)

(2)

. i
" NONRESIDENTAL CONSTRUCTION r

. ' . I
New construction and substantial

s————._ "
T

€

H

Have the lowestﬁfloor, including basement or
cellar, elevated to or above1the base flood
elevation. !

,? i

-

|
Have fully encl@sed areas below the lowest floor

that are subject to flooding|designed to

automatically eéualize hydrostatic flood forces on
exterior walls by allowing for the entry and exit

of floodwaters.} Designs for|meeting this .
requirement must either be c?rtified by a

. il . . .
licensed professional engineer or architect or meet

] N . , Al . .
or exceed the f?llow1ng mlanum criteria:

! . ;
(i) a minimum éf two openings having a total net .

area of not less than one square inch for

every square foot of enélosed area subject to
- flooding; | Maaa_n,ﬁ—#aﬂ,_- e -

{1i) the bottom|of all such openings shall be no

higher than one foot ab?ve the lowest
adjacent finished grade% and
: !
(iii)openings mﬁy be equippeq with louvers,

valves, screens or other coverings or devices
=wo=provided they=permit=the-cautomatic=entry~and——: : iz

exit of fl%odwaters.

!
1

improvements of any

commercial, industrial or other non-residential structure,

together with attendant

be floodproofed to the base flooq level.

i
F
!
!
i
H]
!
i
i

11

i1

it
o " 1 - i 1

utilityjand sanitary facilities, ;
shall either: have|the lowest floor, including bagement or
cellar, elevated to jor abcve the"base flood elevation; or
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B 1%
; Jf

| ’ (1) If the structure is to be e evated fully enclosed

' areas below the base flood elevatlon shall be

b designed to automatlcally (W1thout human interven-
(_/ tion) allow for the entry and exit of floodwaters for
the purpose oflequallzlng hydrostatlc flood forces on
exterior walls. Designs for, meeting this reguirement

must either be | jcertified by?a licensed professional

engineer or a llcensed architect or meet the following
criteria: !
|

(i) a mlnlmum,of two openlqgs having a total net ares
of not less than one square inch for every square
foot of enclosed area subject to flooding;

=

(ii) the bottom of all such jopenings shall be no hlgher
rthen one fcot above theilowest adjacent finished
grade; and ﬂ

i

{iii)openings Aay be equ1pped with louvers, valves,
screens or other coverlngs or devices prov1ded
they permrt the automatlic entry and exit of
floodwaters.

i ,
(2) If the structure is to be ftoodproofed:

(i) a llcensed profe551onaﬂ engineer or architect
shall develop and/or rev1ew structural design, :
spe01flcatlons and plans for the comnstruction,

k_} and shallhcertlfy thatlthe design and methods of
construction are in accordance with accepted -
standardsrof practice to make the structure
watertlghq with walls qubstantlally impermeable to
the passage of water, w1th structural components
having the capability of resisting hydrostatic and
hydordynaqlc loads and leffects of buoyancy; and

(ii) a llcensed profe551onaJ engineer or licensed land
surveyor shall certify jthe specific elevation (in
relation to mean sea level) to which the structure
is floodprcofed

¢
H 1

|
The Local Admlnlsgrator shall Aalntaln on record a copy of
all such certlflcates noted inlthis section.

N

5.2-3 CONSTRUCTION STANDARDS FOR AREAS OF SPECIAL FLOOD HAZARDS
WITHOUT BASE FLOOD ELEVATIONS ?
I
(1) New constructlon or substantlal 1mprovements of
structures 1nclud1ng manufactured homes shall have the
lowest floor (1nclud1ng basement) elevated at least 2
feet above the hlghest adjacent grade next to the
proposed foundation of the structure.
. h
,(-/ —_ (2) - Fully enclosed areas below the lowest floor that are
i N T T 7 U Tsubjeét to flooding shall-be jdesigned to-automatically
(without human 1ntervent10n) allow for the entry and
exit of floodwaters for the\purpose of equalizing
hydrostatic flocd forces on exterlor walls. Designs
for meeting thls requ1rement|must either be certified ;
by a licensed profe331onal engineer or a licensed J
. —.wmarchitect or meet the. folIOW1ng criteria: o e e

(i} a minimum of two openlngs having a total net area
of not less than one square inch for every sguare
foot of enclosed area subject to flooding;
1
(ii) the bottom|of all such openings shall be no higher
than one foot above theFlowest adjacent finished
grade; and j i

O

(ii)} openings may be equlppe? with louvers, valves, screens
or other coverlngs or devices provided they permit
the automatic entry andrex1t of floodwaters.

| - |

12 3;
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SECTION 6.0
VARIANCE PROCEDURE

APPEALS BOARD

(1)

(2)

(3}

(4)

The Zoning Board o

Village of Rushvilie
appeals and reques

of this local law.

The Zoning Board o
appeals when it 19 alleged thege is an error in any

requirement,

de01s

i
10N,

f Appeals as

ts for varian

o Tl R

shall hea

—mmooTT 0:

1

stablished by the
and decide
es from the requirements

f Appeals sha

Administrator in the enforcemen!
local law.

Those aggrieved bfrthe decision
may appeal such decision to the
to Article 78 of t?e Civil Practice Law and Rules.

In passing upon such applicatiq

shall consider alll technical evaluations,
factors,
local law and:

(i)

(ii)

(iii)the susceptib

(iv)

(v)

(vi)

(vii)the compatlbl
and ant1c1pated developmen

viii)the relatlonshlp of the pr

standards

the danger th:
lands to the

the dander to

specified inl
|

erosion damage- ‘ i

damage on th%

11 hear and decide

or determlnatlon made by the Local

F or administration of this

of the Zoning Board
Supreme Court pursuant

ns, the Zoning Board,
all relevant

other sections of this

at material may be swept onto other
injury of othFrs- \

life and pro%erty due to flooding or

111ty of the proposed facility and its
contents to filood damage apd the effect of such

individual owner-

the importanée of the servaces prov1ded by the
proposed facailty to the chmunlty, '

oo
the necessity,
location,

to the fa01ﬂ1ty of a waterfront
where appllcable

the availabilhty of alterdatlve locations for the

proposed use

1]
whlch are not
erosion damage-

subject to flooding or

1ity of the proposed use with existing

t-

oposed use to the

comprehen51ve plan and flood plain management

program of t%

at area; |
|

(ix}-the. safety of access. to _the property in times of
flood for ordlnary and emergency vehicles;

{x)

the costs toﬂ

rlse

the effects of wave actlon,

at the 51te:h

local govern%ents and the dangers
associated w1th conducting search and rescue
operations durlng perlods“of flooding;

and

mveloc1ty,iduratlon;_rate Lo} S
and sedlment transp%rt of the flood waters and

if applicable, expected.

(xii)the costs of| prov1d1ng governmental services during

and after flood condltlons,
rescue operatlons
utilities and facilities such as sewer,
and water systems and streets and

electrical,
bridges.

13

including search and

1l
malntenance and repair of public

gas,

)
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|

6.2 CONDITIONS FOR VARIANCE

— (1) Generally, varlancgs may be issued for new construction

(-J and substantial 1mprovements toflbe erected on a lot of
one-half acre or less in size contiguous to and surrounded
by lots with ex1st1ng structureé constructed below the
base flood level, prOV1d1ng 1tem (i-ix) in Section 6. 1(4)
have been fully cons1dered Asuthe lot size increases:
beyond the ocne- half acre, the technical justification
required for 1ssu1ng the varlanée increases.

{2) Variances may be 1ssued for the | reconstructlon rehabili-
tation or restoratlon of structures and contrlbutlng
structures listed on the Natlon&l Register of Historic
Places or the State Inventory oﬁ Historic Places, without

regard to the procedures set foqth in the local 1aw

i
'

J
(3) Variances may be 1ssued by a coﬁmunlty for new construction
and substantial 1mprovements andifor other development

necessary for the conduct of a functlonally dependent use
provided that: %

(1) the criteria of subparagraphs 1,4,5,and 6 of this
Section are met- P

|

{ii) the structure! or other development is protected by
methods that) minimize flood damage during the base
flood and create no additibnal threats to public

L_/ safety. h

{4) Variances shall not be issued wrthln any designated floodway
if any increase flood levels durlng the base flood

1
!
discharge would reghlt.

(5)' Variances shall onl y be issued upon a determination that the
variance is the mlqlmum necessary, considering the flood
hazard, to afford relief.

|
(6) Variances shall only be issued upon receiving wrltten
justification; | L
‘ i
.good and Suffgcient cause;

i i

I }
(1i) a determinatilon that fallure to grant the variance

would resultiﬁn exceptlonal hardship to the
applicant; and ?
i

. (iii) a determlnatlon that the grantlng of a variance will
not result 1n§1ncreased flood heights, additional
threats to publlc safety,:extraordlnary public expense,
create nu1sances cause fraud on or victimization of
the public orlconfllct w1th existing local laws or

: ordinances. ; q

(1) a showing of

! . . - 1

“w - _(7) Any applicant to whom a varlance is granted " for a building
with the lowest floor below the |pbase flood elevation shall
be given written nqtlce that thelcost of flood insurance
will be commensurate with the 1ncreased risk.

Be it enacted this Q¢n) day of thpbtr , 1987 by the
Village of Rushville of Yates & Ontairo county, Negﬂ{g{k o ‘
T e e S PR T T Ve T iTme d fatte Ly T A e eE T e T e SRS BT L

Mayor John W. Block
Trustees - Douglas Leach, Ralph Martﬁn, Joseph Conaway

ATTES T, Uaavs LLAGE CLERK '
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ENFORCEMENT

. i . :
A. The Village Board hereby de51gnat?s the Zoning Officer, the

Duly Appointed Representative| of the Villabe Board to enforce the
provisions of this Local Law.! Such appointed Representative and such
deputies as are hereafter appointed shall serve at the pleasure of the
Village Board. The deputies %hall act under the supervision of the
appointed Representative and shall exercise any portion of the powers

and duties of the appointed Rkpresentativeﬁas may be directed by the
appointed Representative. ’ i

! !
i i

B. The Duly Appointed R$presentativeﬁand his deputies may request
the assistance, advice and op&nion of the Village Board of Health, the
Village Health Office and the”Representati&es of the NYS Department of
Health and NYS Department of %nvironmental’Conservation. Nothing
herein contained shall be intgrpreted to r?strict, annul or revoke the
statutory powers granted to t?e Village He?lth Officer.

. i

C. It shall be the duty!of the Duly %ppointed Representative to
make regulat and thourough inspections of the Lake, Watercourses and
Village for the purpose of as%ertaining whéther there is compliance
with this Law. It shall be tﬁe duty of th% Duly Appointed Representative
to investigate all complaintsﬂregarding disposal of human, commercial
or industrial waste whether such cdmplaintLis received directly from
the public or referred by theIBoard of Hea#th or the Health Officer.

The Duly Appointed Representaﬁive shall have such further and extended
duties with respect of the en%orcement of &his law as may from time to
time be delegated by. the Vill%ge Board or %oard of Health.

!

D. If the Duly Appointe& Representative shall find any violations
of this Law, he shall have the authority to order the correction of
such violation within a time éeriod designéd by such order and where
deemed necessary, order the-c%ssation of a%l work being conducted. If
the violation has not been corrected within the time set forth, he
shall have the authority to issue an appearance ticket charging the
violation, mandating the persdh so served ﬁo appear before the Village
Justice to answer said chargeé% I

i
i
I

E. 1In addition to the pe%alties provﬂded by Law as set forth in
Section XII, appropriate procébdings may bélbrought in the name of the
Village to enjoing and restraﬂb the continﬁﬁd violation of the Law.

F. An applicaiton for a!bermit to costruct or repair a Sewage !
Disposal Facility shall be deq@ed a consentHby the owners of the
property to permit the Duly Appointed Representative to enter upon the
premises without a search warrant to inspect the work which is the
subject matter of the permit abplication.

i

|
G. The Duly Appointed Rgpresentative may without fee or
. . ] :
hinderance unto, examine survey and conductj such tests as he deems
appropriate in or upon all grobnds,structures, buildings and places
withing’ the Village to ascertain compliance| with this law.
1
H. . The Duly Appointed Reﬁresentative, upnn approval of_ the |
Village Board, may, in the nam% of the Vill?ge, institute proceedings ‘
in any Court of competent jurisdiction to enjoin the violation of the
Law. ' ﬂ E
|
I. In the event of a nee% for bona fi?e emergency repairs to any
facility, the time periods heréin set forthpmay be modified by the
Duly Appointed Representative.’ No work may be covered, however, until |
thé appropriate iNSpections. h‘é’(f”é”’lﬁ‘?é'é“n“*c‘b‘ﬁiﬁl‘cfé’té‘d’f‘“ ‘ -
i

!
|
|
|
i




